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AMENDMENT TO HOUSE BI LL 2296

AMENDMVENT NO. . Anend House Bill 2296 by replacing

everything after the enacting clause with the foll ow ng:

"Section 1. Findings; validation.

(a) Public Act 90-456, effective January 1, 1998, was
entitled "An Act in relation to crimnal law". It contained
provi sions anending the Crimnal Code of 1961, the Code of
Crimnal Procedure of 1963, and the Energency Tel ephone
System Act, all pertaining to the subject of crimnal |aw
It also contained a provision anending subsection (b) of
Section 2-14 of the Juvenile Court Act of 1987, relating to
the commencenent of «civil adjudicatory hearings in abuse,
negl ect, and dependency cases.

(b) The Illinois Supreme Court, in People v. Sypien,
Docket No. 89265, has ruled that the inclusion of the
amendnent to the Juvenile Court Act of 1987 violated the
single subject <clause of the Illinois Constitution (Article
IV, Section 8(d)), and that Public Act 90-456 is therefore
unconstitutional in its entirety.

(c) This Act re-enacts Section 15.2 of the Energency
Tel ephone System Act, Section 26-1 of the Crimnal Code of
1961, and Section 108-8 of the Code of Crim nal Procedure of

1963. The text of those Sections includes both the changes
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made by Public Act 90-456 and, where applicable, changes nade
by subsequent anmendnents. In order to avoid confusion with
t he changes made by subsequent anendnents, the Sections that
are re-enacted in this Act are shown as existing text (i.e.,
wi t hout striking and underscoring). This Act is not intended
to supersede any other Public Act that anmends the text of any
of the re-enacted Sections as set forth in this Act. This Act
al so anends Section 12-14 of the Crimnal Code of 1961

(d) Al otherwwse lawful actions taken before t he
effective date of this Act in reliance on or pursuant to
Section 108-8 of the Code of Crim nal Procedure of 1963, as
set forth in Public Act 90-456, by any officer, enployee, or
agency of State or |ocal government or by any other person or
entity, are hereby validat ed.

(e) The re-enactnment by this Act of Section 108-8 of the
Code of Crimnal Procedure of 1963 applies to warrants issued
or executed on or after the effective date of Public Act
90-456 (January 1, 1998), as well as warrants issued or

executed on or after the effective date of this Act.

Section 5. The Energency Tel ephone System Act is anended

by re-enacting Section 15.2 as foll ows:

(50 ILCS 750/15.2) (from Ch. 134, par. 45.2)

Sec. 15.2. Any person calling the nunber "911" for the
purpose of making a false alarmor conplaint and reporting
false information is subject to the provisions of Section
26-1 of the Crimnal Code of 1961
(Source: P.A 90-456, eff. 1-1-98.)

Section 10. The Crimnal Code of 1961 is anmended by
re-enacting Section 26-1 and anending Section 12-14 as

foll ows:
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(720 ILCS 5/12-14) (from Ch. 38, par. 12-14)

Sec. 12-14. Aggravated Crim nal Sexual Assault.

(a) The accused commts aggravated crimnal sexual
assault if he or she conmts crimnal sexual assault and any
of the follow ng aggravating circunstances existed during, or
for the purposes of paragraph (7) of this subsection (a) as
part of the sanme course of conduct as, the comm ssion of the
of f ense:

(1) the accused displayed, threatened to use, or
used a dangerous weapon, other than a firearm or any
object fashioned or utilized in such a manner as to | ead
the victi munder the circunstances reasonably to believe
it to be a dangerous weapon; or

(2) the accused caused bodily harm except as
provided in subsection (a)(10), to the victim or

(3) the accused acted in such a manner as to
threaten or endanger the life of the victimor any other
person; or

(4) the crimnal sexual assault was perpetrated
during the course of the conm ssion or attenpted
comm ssion of any other felony by the accused; or

(5 the victimwas 60 years of age or over when the
of fense was conm tted; or

(6) the victimwas a physically handi capped person;
or

(7) the accused del i vered (by i njection,
i nhal ation, ingestion, transfer of possession, or any
other neans) to the victimw thout his or her consent, or
by threat or deception, and for other than nedi cal
pur poses, any controlled substance; or

(8) the accused was arnmed with a firearm or

(9) the accused personally discharged a firearm
during the comm ssion of the offense; or

(10) the accused, during the comm ssion of the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 4- LRB9205092ARsbam

of fense, personally discharged a firearmthat proxi mately

caused great bodily harm permanent disability, permanent

di sfigurement, or death to another person.

(b) The accused commts aggravated crim nal sexual
assault if the accused was wunder 17 years of age and (i)
commts an act of sexual penetration with a victim who was
under 9 vyears of age when the act was conmmtted; or (ii)
commts an act of sexual penetration with a victimwho was at
| east 9 years of age but under 13 years of age when the act
was commtted and the accused used force or threat of force
to commt the act.

(c) The accused commts aggravated crimnal sexual
assault if he or she conmts an act of sexual penetration
wth avictimwho was a severely or profoundly nentally
retarded person at the tine the act was conm tt ed.

(d) Sentence.

(1) Aggravated crimnal sexual assault in violation
of paragraph (1), (2), (3), (4), (5, (6), or (7) of

subsection (a) or in violation of subsection (b) or (c)

is a Cass X felony. A violation of subsection (a)(8) is
a Cass X felony for which 15 years shall be added to the
termof inprisonnment inposed by the court. A violation of
subsection (a)(9) is a Cass X felony for which 20 vyears
shall be added to the termof inprisonnment inposed by the
court. A violation of subsection (a)(10) is a Cass X
felony for which 25 years or up to a termof natural life
i nprisonnment shall be added to the term of inprisonnent
i nposed by the court.

(2) A person who is convicted of a second or
subsequent offense of aggravated crim nal sexual assault,
or who is convicted of the offense of aggravated cri m nal
sexual assault after having previously been convicted of
the offense of crimnal sexual assault or the offense of

predatory crim nal sexual assault of a child, or who is
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convicted of the offense of aggravated crim nal sexual
assault after having previously been convicted under the
laws of this or any other state of an offense that is
substantially equivalent to the offense of crimnal
sexual assault, the offense of aggravated crim nal sexual
assault or the offense of predatory crimnal sexual
assault of a <child, shall be sentenced to a term of
natural life inprisonnment. The conm ssion of the second
or subsequent offense is required to have been after the

initial conviction for this paragraph (2) to apply.

(Source: P.A 91-404, eff. 1-1-00; 92-434, eff. 1-1-02.)

(720 1LCS 5/26-1) (fromCh. 38, par. 26-1)
Sec. 26-1. El ements of the O f ense.

(a) A person commts disorderly conduct when he

know ngl y:

(1) Does any act in such unreasonabl e nanner as to
alarmor disturb another and to provoke a breach of the
peace; or

(2) Transmits or causes to be transmtted in any
manner to the fire departnent of any city, town, village
or fire protection district a false alarm of fire,
knowi ng at the tinme of such transm ssion that there is no
reasonabl e ground for believing that such fire exists; or

(3) Transmts or causes to be transmtted in any
manner to another a false alarmto the effect that a bonb
or other explosive of any nature or a container hol ding
poi son gas, a deadly biological or chem cal contam nant,
or radioactive substance is concealed in such place that
its explosion or release would endanger human life,
knowi ng at the time of such transm ssion that there is no
reasonabl e ground for believing that such bonb, expl osive
or a container hol ding poison gas, a deadly biological or

chem cal cont am nant, or radi oactive substance is


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 6- LRB9205092ARsbam

conceal ed in such place; or

(4) Transmts or causes to be transmtted in any
manner to any peace officer, public officer or public
enpl oyee a report to the effect that an offense wll be
commtted, is being commtted, or has been commtted,
knowi ng at the tinme of such transm ssion that there is no
reasonabl e ground for believing that such an offense w |
be commtted, is being commtted, or has been conmtted,
or

(5 Enters upon the property of another and for a
lewd or unlawful purpose deliberately looks into a
dwelling on the property through any w ndow or other
opening in it; or

(6) While acting as a collection agency as defined
in the "Collection Agency Act" or as an enpl oyee of such
collection agency, and while attenpting to collect an
all eged debt, nmakes a telephone call to the alleged
debtor which is designed to harass, annoy or intimdate
the all eged debtor; or

(7) Transmts or causes to be transmtted a false
report to the Departnment of Children and Fam |y Services
under Section 4 of the "Abused and Neglected Child
Reporting Act"; or

(8 Transmits or causes to be transmtted a fal se
report to the Departnment of Public Health wunder the
Nur si ng Home Care Act; or

(9) Transmits or causes to be transmtted in any
manner to the police departnent or fire departnment of any
muni ci pality or fire protection district, or any
privately owned and operated anbul ance service, a false
request for an anbul ance, ener gency medi cal
t echni ci an- anbul ance or ener gency medi cal
t echni ci an-paranedic knowing at the tinme there is no

reasonable ground for believing that such assistance is
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requi red; or

(10) Transmts or causes to be transmtted a false
report under Article Il of "An Act in relation to victins
of violence and abuse", approved Septenber 16, 1984, as
amended; or

(11) Transmts or causes to be transmtted a false
report to any public safety agency w thout the reasonable

grounds necessary to believe that transmtting such a

report is necessary for the safety and welfare of the

public; or

(12) Calls the nunber "911" for the purpose of
making or transmtting a false alarm or conplaint and
reporting information when, at the tine the call or
transm ssion is nade, the person knows there is no
reasonabl e ground for making the call or transm ssion and
further knows that the call or transm ssion could result
in the enmergency response of any public safety agency.

(b) Sentence. A violation of subsection (a)(1l) of
this Section is a Cass C msdeneanor. A viol ation of
subsection (a)(5), (a)((7), (a)((1l1), or (a)(12) of this
Section is a Cass A msdeneanor. A violation of subsection
(a)(8) or (a)(10) of this Section is a Cass B m sdeneanor.
A violation of subsection (a)(2), (a)(4), or (a)(9 of this
Section is a Cass 4 felony. A violation of subsection
(a)(3) of this Sectionis a Cass 3 felony, for which a fine
of not Iless than $3,000 and no nore than $10, 000 shall be
assessed in addition to any other penalty inposed.

A violation of subsection (a)(6) of this Section is a
Business O fense and shall be punished by a fine not to
exceed $3, 000. A second or subsequent vi ol ation of
subsection (a)(7), (a)(1ll1), or (a)(1l2) of this Section is a
Class 4 felony. A third or subsequent vi ol ation of
subsection (a)(5) of this Section is a Cass 4 fel ony.

(c) In addition to any other sentence that may be
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i nposed, a court shall order any person convicted of
di sorderly conduct to performcomunity service for not |ess
than 30 and not nore than 120 hours, if comrunity service 1is
available in the jurisdiction and is funded and approved by
the county board of the county where the offense was
commtted. |In addition, whenever any person is placed on
supervision for an alleged offense under this Section, the
supervi sion shall be conditioned upon the performance of the
community service.

This subsection does not apply when the court inposes a
sentence of incarceration.
(Source: P.A  90-456, eff. 1-1-98; 91-115, eff. 1-1-00;
91-121, eff. 7-15-99; 92-16, eff. 6-28-01.)

Section 15. The Code of Crimnal Procedure of 1963 is

anended by re-enacting Section 108-8 as foll ows:

(725 1LCS 5/108-8) (from Ch. 38, par. 108-8)

Sec. 108-8. Use of force in execution of search warrant.

(a) Al necessary and reasonable force nay be wused to
effect an entry into any building or property or part thereof
to execute a search warrant.

(b) The <court 1issuing a warrant my authorize the
officer executing the warrant to nmake entry w thout first
knocki ng and announcing his or her office if it finds, based
upon a showing of specific facts, the existence of the
fol |l ow ng exigent circunstances:

(1) That the officer reasonably believes that if
notice were given a weapon woul d be used:
(1) against the officer executing the search
warrant; or
(11) against another person.
(2) That if notice were given there is an inmm nent

"danger" that evidence will be destroyed.
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Section 99. Ef fecti ve date.

becom ng | aw. ".
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This Act takes effect upon
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